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National council

for state guaranteed legal aid

DECISION

no. 15 of 30 July 2008

regarding the approval of Regulation on the functioning of territorial offices of the National Council for State Guaranteed Legal Aid 

In accordance with Article 14 para. (8) of the Law no. 198-XVI of 26 July 2007 on State Guaranteed Legal Aid (published in the Official Gazette of the Republic of Moldova, 2007, no. 157-160, Article 614), the National Council for State Guaranteed Legal Aid,

DECIDES:

To approve the Regulation on the functioning of territorial offices of the National Council for State Guaranteed Legal Aid.

President of the Council

 
 
Victor Zaharia

Secretary of the Council

 

Natalia Savca

APPROVED 






REGISTERED

Decision of the National Council 

Minister of Justice of the Republic of Moldova 

for State Guaranteed Legal Aid 

Vitalie PIRLOG___________________ 
no. 15 of 30 July 2008 no. 


_____of_____________2008
REGULATION

on the functioning of territorial offices 

of the National Council for State Guaranteed Legal Aid 

I. General provisions

1. The given Regulation shall regulate the competence of territorial offices (in Chisinau, Balti, Cahul, Comrat and Bender) of the National Council for State Guaranteed Legal Aid (hereinafter referred to as “the territorial office”), the structure of the territorial offices, manner of selected of territorial offices’ coordinators and their competence, relations between territorial offices and the National Council for State Guaranteed Legal Aid (hereinafter referred to as “the National Council”), modality of delivering legal aid within the scope of activity of territorial offices as well as relations of territorial offices with persons authorised to deliver both primary and qualified state guaranteed legal aid. 

2. Territorial offices are legal entities of public law and work in cities (municipalities) where courts of appeal are located. 

3. Territorial offices shall ensure within the territorial limits of their activity, the process of delivery of state guaranteed legal aid and shall bear responsibility for the delivery of qualified legal aid and protection of beneficiaries’ rights. 

II. Competences of a Territorial Office 

4  A territorial office shall exercise the following functions:

a) organise the delivery of state guaranteed legal aid within the scope of activity of a respective court of appeal;

b) conclude contracts with persons authorised to deliver state guaranteed legal aid;

c) examine requests and documents submitted by persons, requesting state guaranteed legal aid; decide upon the delivery of such aid;

d) delegate lawyers, who shall deliver qualified legal aid, including emergency legal aid;
e) pay remuneration to persons authorised to deliver state guaranteed 
qualified legal aid within the scope of their activity; 

f) collect statistical data on the needs of state guaranteed legal aid and on the level of their coverage within the scope of their activity;

g) receive and examine complaints about primary legal aid; 

h) elaborate and update monthly the list of lawyers on duty as well as their schedule of work;

i) estimate costs and plan expenditures for the delivery of legal aid within the scope of activity of a territorial office;

j) manage resources intended for the delivery of state guaranteed legal aid within the scope of its activity;

k) submit quarterly to the National Council report on its activity;

l) monitor the process of delivery of qualified legal aid;

m) ensure the quality of primary legal aid.

5. A territorial office may exercise other functions as well in accordance with the Law on State Guaranteed Legal Aid and with other normative acts concerning the field of state guaranteed legal aid or delegated by the decisions of the National Council. 

6. A territorial office, in its activity, shall interact with the National Council, bureaus of lawyers, the courts, prosecutor’s offices, criminal investigation bodies, other public authorities, public associations, foreign and international organisations that work in the field of state guaranteed legal aid. 

III. The Structure of a Territorial Office 

7. A territorial office shall be headed by a coordinator. The numerical limit of staff shall be approved by the Ministry of Justice. The coordinator shall appoint one employee from the office for replacement, should he/she be absent. 

8. Coordinator shall be responsible for the organisation and management of the process of delivery of state guaranteed legal aid within the scope of activity of a territorial office, inclusively he/she shall: 

a) decide upon requests of the delivery of qualified legal aid;

b) appoint or, where requested, replace a lawyer, who delivers qualified legal aid;

c) assign a lawyer on duty, who shall deliver emergency legal aid;

d) approve monthly the list of lawyers on duty;

e) may delegate to other persons his/her prerogative to appoint lawyers on duty in other locations, than the place of residence and for requests submitted during night hours;

f) conclude contracts, from on the behalf of a territorial office, with persons authorised to deliver state guaranteed legal aid;

g) study reports of lawyers, who had delivered state guaranteed legal aid, and dispose the amount of their remuneration in accordance with rates and criteria approved by the National Council;

h) manage resources allocated for a territorial office for the delivery of state guaranteed legal aid;

i) employ and dismiss the territorial office personnel, organise the staff activity, attestation and training, as well as apply measures of encouragement and sanctioning in accordance with the legislation in force;

j) submit to the National council quarterly reports as well as annual activity and financial reports;

k) submit to the National Council annual budget proposals for the administration and delivery of state guaranteed legal aid within the scope of activity of the territorial office;

l) represent the territorial office in relations with third parties;

m) exercise other functions in accordance with normative acts on state guaranteed legal aid, the contract concluded with the National Council or the ones delegated by the decisions of the latter. 

9. Coordinator of a territorial office shall work on the basis of contract concluded between the candidate selected for the position of coordinator and the National Council. A sample contract shall be approved by the National Council. 

10. The employment of a coordinator shall occur on contest basis organised by the National Council. The contest shall be organised within a maximum of 10 days from the day the relevant vacancy appeared. 

11. The information about the contest organisation, including requirements for candidates, procedure of application submission, necessary documents, deadline for submission of files, shall be published in mass media and placed on official websites of the Ministry of Justice and the National Council. 

12. The selection of coordinator shall be carried out by means of interviewing candidates, who were pre-selected after the examination of submitted files. Within 10 days from the deadline for files submission the National Council shall set up the date, venue and time of interviews and inform the pre-selected candidates about this.

13. The evaluation of candidates shall be made by means of systems of points’ accumulation. The evaluative scale shall include 1 to 10 points. The person, who shall accumulate the biggest number of points, shall be considered selected for the position of coordinator of a territorial office. 

14. If within the term of submission of files none or only one file is submitted, or as a result of the contest no appropriate candidate has been selected, there shall be announced a second contest. 

15. A Coordinator shall supervise the administrative staff and ensure good functioning of the territorial office. To fulfil his/her functions Coordinator shall issue orders and ordinances which shall be mandatory for all personnel of the territorial office. 

16. The administrative staff of a territorial office shall have specialisations in fields of activity and shall implement tasks distributed by the Coordinator of a territorial office in accordance with the workload of every employee. 

IV. Relations between a territorial office and the National Council

17. A territorial office shall submit to the National Council, periodically or on request, reports on the functioning of the system of delivery of state guaranteed legal aid within its scope of activity. Reports on the use of financial resources allocated for the delivery of state guaranteed legal aid within a territorial office’s scope of activity shall be submitted quarterly before the date of 5 of the month following the next reporting period, while the annual activity report shall be submitted before the date of 1 February in the form established by the National Council. 

18. A territorial office shall submit to the National Council annual budget proposal for the administration and delivery of state guaranteed legal aid within its scope of activity before the date set by the National Council. 

19. The coordinator of a territorial office shall make and update a list of public defenders and a list of lawyers, who deliver legal aid on request within its territorial scope of activity, which shall be submitted to the National Council before the date of 15 June and 15 December of a year. The coordinator of a territorial office shall approve a list of lawyers on duty, who deliver emergency legal aid with the scope of activity of the relevant territorial office, and such list shall be made for the city of residence and each district separately. The list and schedule of work of lawyers on duty shall be submitted to the National Council and the courts, criminal investigation bodies and other interested authorities from its scope of activity 3 days before the end of a month for the next working month. 

20. A territorial office shall submit to the National Council before the date of 15 June and 15 December of every year a list of persons authorised to deliver state guaranteed legal aid within its territory in order to update the national registry of persons, who deliver state guaranteed legal aid. 

21. The coordinator of a territorial office shall participate at meetings organised by the National Council, which aim at ensuring the application of normative acts concerning state guaranteed legal aid. 

22. A territorial office may ask for the opinion of the National Council regarding the solving of a certain conflict between the Office and a person authorised to deliver state guaranteed legal aid. Should there be decided to sanction the person authorised to deliver state guaranteed legal aid, the territorial office shall apply sanctions determined by the National Council. 

23. Should there be stated systematic breaches by persons authorised to deliver state guaranteed legal aid of the Law on State Guaranteed Legal Aid or of regulations of the National Council concerning the manner of delivery and reporting in cases of the delivery of state guaranteed legal aid, a territorial office shall demand the National Council to exclude these persons from the national registry of persons, who deliver state guaranteed legal aid. 

V. The delivery of state guaranteed legal aid 

within the scope of activity of a territorial office 

24. A territorial office shall ensure the delivery of state guaranteed legal aid within the scope of activity of a court of appeal. Requests for legal aid, which are beyond the territorial competence of a territorial office, shall be transferred to a body with an appropriate competence. 
25. Requests for the delivery of qualified legal aid received by a territorial office shall be written down in specialised registries by type (emergency, cases in criminal, administrative or civil matters). Every registry shall include information about a requester as well as his/her contact data, date and time of request, the beneficiary of legal aid, his/her age and contact data, the form of requested legal aid, the coordinator’s decision, the lawyers assigned to grant state guaranteed legal aid, and other relevant information. 

26. Requests for the delivery of qualified legal aid, which have been made in conformity with Article 19, para. (1) let. a) and e) of the Law on State Guaranteed Legal Aid, should be accompanied by supporting documentation confirming the level of income established by the Government and allowing the delivery of qualified legal aid. Should there be stated the lack of such supporting documentation, the request shall not be accepted. 

27. A territorial office shall be entitled to request and receive data free of charge from fiscal authorities, other central and local public authorities as well as from natural persons or legal entities in order to check the credibility of data submitted through a request for the delivery of state guaranteed legal aid. 

28. The received requests shall be managed by a responsible specialist and shall be submitted for examination to the coordinator of a territorial office. 

29. Following the requests’ examination the coordinator of a territorial office shall accept the delivery of qualified legal aid, totally or partially free of charge, or he/she shall give a justified refusal for the delivery of legal aid. 

30. A refusal in the delivery of qualified legal aid may be appealed against in an administrative court within 15 working days after the communication of the relevant decision.

31 The coordinator of a territorial office may accept the delivery of qualified legal aid to a requester, who exceeds the level of income provided for the delivery of state guaranteed legal aid, but who due to an individual situation and the nature of case is justified to enjoy state guaranteed legal aid. 

32 Should the delivery of qualified legal aid be accepted, the coordinator of a territorial office shall issue a decisions in this respect in conformity with Article 27 of the Law on State Guaranteed Legal Aid. The decision on the delivery of qualified legal aid shall be brought to the requester’s knowledge within terms stipulated in Article 26 of the Law on State Guaranteed Legal Aid. 

33 If the delivery of state guaranteed legal aid lasts for a longer period than one year, a territorial office shall check yearly, starting from the day when the decision regarding the deliver of legal aid was taken, the person’s eligibility to benefit from qualified legal aid on the basis of some new declaration on income level. 

34 Should a territorial office find that false or untrue data are submitted by a beneficiary of qualified legal aid or that his/her financial situation has changed during the delivery of legal aid in the sense of total or partial loss of the right to qualified legal aid, the persons shall be obliged to reimburse, within the terms set by a respective territorial office, all expenses born for the delivery of legal aid. If the person does not return the expenses born for the delivery of legal aid, their reimbursement shall be made in manner stipulated by law. 

35 State guaranteed legal aid shall be granted by lawyers written down in the list of public defenders or of lawyers, delivering legal aid on request within the scope of activity of a territorial office. In the place where a territorial office is located qualified legal aid shall be, as a rule, granted by public defenders. 

36 When assigning a lawyer the coordinator of a territorial office shall take into account the applicant’s requests to have a certain lawyer assigned, his/her degree of training in the field of enforcement of other decisions on the delivery of qualified legal aid as well as other relevant circumstances. 

37. If a request for the delivery of legal aid does not include a request to have a certain lawyer assigned or the requested lawyer has no possibility to deliver legal aid, the lawyer shall be appointed according to the list by alphabetical order. 

38. In exceptional cases the coordinator of a territorial office may request from the coordinator of another territorial office to appoint a lawyer, who shall grant state guaranteed legal aid, from the list of public defenders or of lawyers, delivering legal aid on request within the scope of activity of the latter territorial office. The National Council shall be immediately informed about such request, but not later than 24 hours from the moment of request submission.

39. The acceptance of request for the delivery of emergency legal aid and the appointment of lawyers on duty shall be carried out in accordance with the procedure of delivery of emergency legal aid approved by the National Council. The requests shall be written down in the registry in conformity with point 25 of the given Regulation. 

VI. Relations between a territorial office and persons authorised to deliver state guaranteed qualified legal aid within its scope of activity 

40. To ensure the delivery of qualified legal aid within its scope of activity a territorial office shall conclude contracts with public defenders, lawyers delivering legal aid on request or with public associations that are entitled to deliver qualified legal aid. 

41. A territorial office shall provide the premises needed for the settlement and development of activity related to the delivery of qualified legal aid by public defenders. 

42. A territorial office shall transfer due remuneration to lawyers delivering state guaranteed qualified legal aid following the acceptance and verification of reports, which will be grounded on forms, quantity and quality of the delivered state guaranteed legal aid in accordance with rates approved by the National Council. 

43. Should there be stated the fact of delivery of qualified legal aid with breaches of provisions from contracts concluded with a territorial office by persons authorised to deliver qualified legal aid, such fact may serve as ground for advancing summons, decreasing payment or unilateral cancellation of contracts from the behalf of a territorial office. 

44. The coordinator and staff of a territorial office may not get involved in the professional activity of persons as to the essence and quality of the delivered qualified legal aid, which is related to the professional ethics of every person. If there are suspicions that respective persons violate norms of the delivery of qualified legal aid, the coordinator shall notify the National Council Commission for Complaints Examination. 

45. The coordinator shall study statistical data and reports submitted by lawyers delivering state guaranteed legal aid, having the obligation to keep the confidentiality of such data. The coordinator shall have access to the files of lawyers that deliver state guaranteed legal aid to the extent, to which this is needed to ensure the quality of qualified legal aid. 

VII. Relations between a territorial office and persons authorised to deliver state guaranteed primary legal aid with its scope of activity 

46. To ensure the delivery of primary legal aid within its scope of activity a territorial office shall conclude contracts with paralegals and public associations admitted by the National Council to deliver primary legal aid. 

47.A territorial office shall make a list of paralegals and public associations that deliver primary legal aid within its scope of activity, which shall be updated periodically. This list shall be submitted to the National Council before the date of 15 June and 15 December of each year in order to update the national registry of persons, who deliver state guaranteed legal aid. 

48.A territorial office shall ensure the quality of services of primary legal aid by means of monitoring, by requesting and verifying data received from persons authorised to deliver primary legal aid, by examining complaints as well as controlling the quality of services. 

49.A territorial office shall examine complaints of beneficiaries or potential beneficiaries of primary legal aid within its scope of activity. Complaints shall be lodged in written within 30 days from the day of the delivery of such aid or of refusal to deliver primary legal aid. 

50. The responsible specialist shall receive, register and submit complaints to the coordinator of a territorial office for examination. During the process of complaint examination a territorial office may ask for explanations from paralegals or public associations that deliver primary legal aid and against whom a complaint has been lodged. 

51.A decision shall be issued in written and brought to the knowledge of the petitioner, in written, within 10 days from the day of lodging a complaint. 

52. Should there be stated the fact of delivery of primary legal aid with breaches of provisions of contracts concluded with a territorial office by persons authorised to deliver primary legal aid, such fact may serve as ground for advancing summons, decreasing payment or unilateral cancellation of contracts from the behalf of the territorial office. 
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